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Dear StaffSerge~~~

This is in referenceto yourapplication for correctionof your naval record pursuantto the
provisionsof title 10 of the United StatesCode, section 1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 15 April 1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsandproceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
application, togetherwith all materialsubmittedin supportthereof,your naval record and
applicablestatutes,regulationsand policies. In addition, the Board consideredthereportof
theHeadquartersMarine CorpsPerformanceEvaluationReview Board (PERB), dated
9 February1999, a copy of which is attached.

After careful and conscientiousconsiderationof the entire record, the Board found that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecomments.contained
in thereportof the PERB. TheBoard found that the contestedfitnessreport adequately
reflects that your primaryduty was that of a careerplanner. They did not find inconsistency
within the narrativeof thereport. In view of the above,yourapplication hasbeendenied.
Thenamesand votesof the membersof thepanelwill be furnished upon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previously consideredby the Board. In this regard, it is
important to keepin mind that a presumptionof regularity attachesto all official records.



Consequently,whenapplying for a correctionof an official naval record, the burden is on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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Ref: (a) SSgt. DD Form 149 of 28 Oct 98
(b) MOOP1610. D w/Ch 1-4

1. Per MOOl610.llB, the Performance Evaluation Review Board,
with three members present, met on 4 February 1999 to consider
Staff Sergeantjj~U111Wipetition contained in reference (a)
Removal of the fitness report for the period 970101 to 971231
(AN) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2. The petitioner contends the report is administratively
incorrect and unjust. It is his belief that there are phrases/
comments in the Section C narrative which are “vague” and cause
the reader to have to “read between the lines.” He also states
that when he received a copy of the report, there was no marking
in Item 19 (Qualified for Promotion) . As a final matter, the
petitioner points out that the Enlisted Counselor informed him
that the report reflected a decline in performance. This, he
believes, weighed heavily in the decision of the Promotion Board
and was detrimental to his chances of being selected. To support
his appeal, the petitioner furnishes his own statement, letters
concerning the Commanding General’s Readiness Inspection, and an
e-mail from Master Gunnery Sergeant *~tt~(HQMC, MMEA-64).

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. Notwithstanding the petitioner’s beliefs and arguments to
the contrary, the Board discerns absolutely nothing “vague” or
“ambiguous” in the Section C narrative. Likewise, there is no
inconsistency between any of the marks in Section B and the
comments in Section C.

b. A review of the petitioner’s record reveals that Item 19
was correctly marked “yes” prior to the, report becoming a matter
of official record. This Headquarters detected the error,
contacted the Reporting Senior, and rectified the oversight.
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Consequently, the record viewed by the Gunnery Sergeant Selection
Board contained the corrected report.

c. The Board emphasizes that each performance evaluation
covers a finite period. Consequently, prior (and subsequent)
performance appraisals are not considered germane in determining
a report’s validity. In this regard, the Board concludes that
fluctuations in grades are presumed to be nothing more than a
measure of degree in what areas the intensity and application of
effort were required. There are simply no apparent reporting
deficiencies with the petitioner’s performance during this
timeframe.

d. As a final matter, the PERB states its position that it
cannot and does not operate under the premise that administra-
tively correct and factually accurate fitness reports should be
removed to enhance promotional competitiveness. To do so would
breach the integrity and viability of the entire Performance
Evaluation System.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Staff ~ official military record.

5. The case is forwarded for final action.

CLJi’~person,Perto~nance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps


